- D-4l&r2
DFECLAPATION

OF COVENWANTS, CONDITION'S AND RESTRICTIONS

-
DGEWOOD PARK NSTATLS :

THIS DECLARATION, made on the date .iereinaftar set forth by
HARMAN INVEST!ENMT CORP,, an Orznon corvcratinn, '.ercinalfter

referred to as "Declarant,"

CTTMERSETI yd

VHERFAS, Deaclarant s the owner of certain provertv in the

County of Benton, State of dreaon, raich is wmoro Jarticularly

" described as:

Beginnin~ al: a 2-inca iren nive ai tae aOHlleSt cornar

of Forz2st Acras as rlatted and filed in Nenok 5, »aase 39,
Benton County °cco"n oi “lat"- theace 7 39°00' 1 330 fect;
thence "1 40°00' 7 282 fzek: tihencn 1 539000 ¢ 129 feet;
thence N 40°03' ' 30 Zeet; thence M 30°30° . 100 faet;
tnenca "7 49°3)' ¥ 193 fect; -thence W 37°24' % 239 fret;
thence ¥ 0°24' ' 1195 f22t; thanca ' 55°00¢ 1 156,43 feet;
thence i 0°24' "7 310 f'“t~;tazﬁc; 7 54°0C0' I A5 Fcet; thence
N 26°49=3/1" 7 51,35 fae+ to taz scuth line of a 19 acre
tract of land coavev2d to Schcol “latrICt ,09-J by deed
recorded as ’-lAOO senton Count" ‘tierofili~ Necords; thcnce
3 39°25' [ 250 feet to, tae 3outiuzast corncr of said 10
acra tract; thance §70°24* T 1,572.84 Eaet to tha voint

of LeainninAa, --—-------------ae----;--~------~—----------

AMD TTNFREAC, Declaranﬁ vill'coﬂygy 2 said prorerties,
subjact to certaia protcective covenaats, cenditions, ra4trictions,
reservations, lizns and caarnas as dereinafter s:t forth;

NOST TICRLFORE, ;:clarant neraby “eclares that all of tie
vroperties descrioce avove shall e held, 30lé wnd conveyaa subject
to the followine G?SQV“LEJ, restrictions, cowv2nants, aau cenditionms,
all of which are for tihe nsurnos=z of enhancing and nrotaecting the
value, desirability, and attractivensss of £ie real Drocetty,

These easements, —ovenants, restrictions, and conditions siaall run
with tne real »rcperty and shall Le oinding on all nartias naving

Oor acquiring any riaat, title or intarest in tae aescrihed vroperties
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or any part thereof whether prior to or after formation of Sdgewvood
Park Estates Association, a corvoration nareafter®to pe formed,

and shall inure to the benefit of cacii owner of said real property.

LRTICLE T
VEFIMITIONS

Section 1. "Association” shall mecan and rafar to Hrdgewood
Park Estates Associatioﬁ, 1ts successnrs and assians.

Section 2. “"Propertiess" shall =cain and ral=r to that certain
real property heréinbeforc Zascrided, and sucu auditioﬁ;wthereto
a3 may hereafter e brouniht witnin the durisdiction of thea
Association, | »

Section 3. "Common Area" shall mean all real proverty owned

by the Association for tne cormon use and anjoynent of the members
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of the Association,

Section 4. "Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Pro;erties with the
exception of the Common Area.

Section 5. "Member" shall mean and refer to every person or
entity who holds membership in the Association.,

Section 6, "Owner" shall mean and refer to the recérd owner,
whether one or more persons or entities, of a fee simple title to
any Lot which is a part of the Properties, including contract
sellers, but exclﬁding those having such interest mereljmlg security
for the performance of an obligation. |

Section 7. "Declarant" shall mean and refar to Harhan

Investment Corp., an Oregon corporation, its successors and assigns

- if such successors or assigns should acquire more than one

undeveloped Lot from the Declarant f&r the Purpose of development.
ARTICLE II
ANNEXATION OF ADDITiONAL PROPERTIES
Annexation of additional property shall require the assent
of two-thirds (2/3) of the Class A members and two-thirds (2/3) of
the Class B members, if any, at a meeting duly called for this
purpose, written_notice of which shall be sent to all members not
less than 30 days nor more than 60 days in advance of the meeting

setting forth the purpose of the meeting. The presence of members

or of proxies entitled to cast sixty percent (60%) of the votes

of each class of membership shall constitute a quorum, If the
required quorum is not forthcoming at any meeting, another meeting
may be called, subjéct to the notice requirement set forth above,
and the required quorum at such subsequent meeting shall be one-half
of the required quorum of the preceding meeting. No such subsequent

meeting shall be held more than 60 days following the preceding
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meeting. In the event that two-thirds (2/3) of the Class A
membershiéJor two-thirds (2/3) of the Class B membership are not
present in person or by proxy, members not presentﬁmay give their
written assent to the action taken thereat. |

ARTICLE III

MEMBERSHIP

Every person or entity who is a record owner of a fee or

undivided fee interest in any Lot which is subject by covenants of
record to assessment by the Association, including contract sellers,
shall be a member of the Association. The foreaoing i3 not

Srwi

intended to include persons or entities who hold an interest mefely

- as security for the performance of an obligation. No Owner shall

have more than one membership. Heﬁbership shall be appurienant
to and may not be separated from ownership of any Lot which is
subject to assessment by the Association. Ownership of such Lot
shall be the sole qualification f%; membership..
ARTICLE IV
VOTING RIGHTSV
The Association shall have two classes of voting membership:
Class A. Cl#ss A members shall be all those Owners as defined
in Article III with the exception of the Declarant. Class A
members shall be- entitled to one vote for each Lot in which they
hold the interest reguired for me;bership by Article III. Wwhen
more than one person holds such interest in any Lot, all such
persons shall be members. The vote'for such Lot shall be exercised
as they among themselves determiné, but in no event shall more than
one vote be cast with respect to any Lot.
Class B. The‘Class B member shall be the Declarant. The
Class B member shall be entitled to three (3) votes for each Lot

in which it holds the interest required for membership by Article
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III, provided that the Class B membership shall cease and ba

converted to Class A membership on the happening of either of the
following events, whichever occurs earlier: -
(a) when the total votes outstanding in the Class A
membership equal the total votes ocutstanding in

the Class B membership, or

N ot

o Ol T et} it /7 o
on Septemver 7,'1972 U 8
ARTICLE V

PROPERTY RIGHTS

Section 1l. . Members' Easements of Enjovment. ~Every member

shall have a riqht and easement of enjoyment in and to the Common
Area and such easement shall be appurtenant to and shall pass with
the title to every assessed Lot, subject to the following provisions:

(a) the rignt of the Association to limit the
number of guests of members;

(b) the right éf the Asgociation to charge reasonable
admission and other fees for tﬁe use of any recreational
facility situated upon the Common Area;

(c) the right of the Association, in accordance with
its Articles and By-laws, to borrow money for the purpose
of improving the Common Area and facilities and in aid
thereof to mortaage said prgperty,_and the rights of such

. Mortgagee in said properties shall be subordinate to the
rights of the homeowners héreunder;

(d) the right of thé»Association to suspend the
voting rights and right to use of the recreational
facilities by a member for any oeriod during which any
assessment against his Lot remains unpaid; and for a
period not to exceed thirty days for any infraction of its

published rules and requlations:
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(ej‘ the right of the Association to dedicate or
transfer all or any part of the Common Area to any public
agency, authority, or utility for such purposes and sﬁbject
to such conditions as may Be agreed to by the members, No
such dedication or transfer shall be effective unless an
instrument signed by members entitled to cast two-thirds
(2/3) of the votés of the Class A membership and two-thirds
(2/3) of the votes of the Class B membersnip, if any, has
been recorded, agreeing to such dedication or transfer,
and unless written notice of the proposed action i§w§ent to

. every member not less tinan 30 ddys nor more than 60 days

in advance; and

Section 2. Delegation of Use, Any member may delegate,

in accordance with the By-Laws, his right of enjoyment to the
Common Area and facilities to the members of his family, his tenants,
or contract purchasers wilo reside on the property.

Section 3. Title to the Common Area, e Declarant hereby

covenants for itself, its heirs and assigns, that it will convey
fee simple title to the Common Area to the Association, free and
clear of all encumbrances and liens, prior to the conveyance of
the first Lot. .

ARTICLE VI

COVENANT FOR AINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of

Assessments, The Declarant, for each Lot owned within the

Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in any such deed or other conveyance, is deemed to
covenant and agree to pay to the Association: (l) annual assess-

ments or charges, and (2) special assessments for capital improve-
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ments, such assessments to be fixed, established, and collected
from time to time as hereinafter provided. The annual and
special assessments, together with such interést th;reon and-
costs of collection thereof, as hereinafter provided, shall be a
charge on the land and shall be a continuing lien upon the
property against which each such assessment is made. Each such
assessment, together with such interest, costs, and reasonable
attorney's fees shall also be the personal obligation of the
person who was the Owner of such nroperty at tne time when the

assessment fell due. The personal obligation shall not pass to

his successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments, The assessments levied

by the Association shall be used exclusively for the purpose of
promoting the recreation, health, safety, and welfare of the
residents in the Properties and in particular for the improvement
and maintenance of the Properties, sérvices, and facilities ‘devoted
to this purpose and related tobthe use and enjoyment of the

Common Area, and of the homes situated upon the Properties,

Section 3. Basis and Maximum of Annual Assessments. Until

January 1 of the year immediately following the conveyance of the
first Lot to an Owner, the maximum annual assessment shall be
fzfty dollars ($50.00) per. Lot. ~

(a) From and after January 1 of the year lmmedzately
following the conveyance of the first Lot to an Owner,
the maximum annual assessment may be increased effecﬁive
January 1 of each year without a vote of the membership
in conformance with the rise, if any, of the Consumer
Price.Index (published by the Department of Labor,

Washington, D. C.) for the preceding month of July.

(b) From and after January 1 of the year immediately
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following the conveyance of the first Lot to an Owner,

the maximum annual assessment may be increased above that
established by the Consumer Price Index formyla by a vote
of the members for the next succeeding three years and at

the end of each such period of three years, for each

{;m succeeding period of three years, provided that any such
change shall haQe the assent of two-thirds (2/3) of the
votes of each class of members who are voting in person or

'1~ by proxy, at a meeting duly called for this purpose, written
notice of which shall be sent to all members not 1555 than

!$m 30 days nor more than 60 days in advance of the meeting
setting forth the purpose of the meeting. The limitations

R hereof shall not apply to any change in the maximum and

basis of tihie assessments undertaken as an incident to a

merger or consolidation in whigh the Association is

authorized to participate under its Articles of Incorporation.
(c) After consideration of current maintenance costs
and future needs of the Association, the Board of Directors

may fix the annual assessment at an amount not in excess of

the maximum,

Section 4, Special Assessments for Caopital Improvements.
In addition to the annual assessments authorizea above, the
Association may levy in any assessment fear, a special assessment
applicable to that year only, for the purpose of defraying, in
" whole or in part, the cost of any construction or reconstruction,
unexpected repair or replacement of a described capital improvement

upon the Common Area, including the necessary fixtures and

personal property related thereto, provided that any such assessment

shall nave the assent of two-thirds (2/3) of the votes of each class
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of members wﬁ§ are voting in person or by proxy at a meeting

duly called for this purpose, written notice of which shall be
sent to all members not less than 30 days nor more than 60 days in
advance of the meeting setting forth the purpose of the meeting,

Section 5, Uniform Rate of Assessment. Both annual and

special assessments must be fixed at a uniform rate for all Lots

and may be collected on a monthly basis.,

Section 6, Quorum for Any Action Authorized Under Sections

3 and 4. At the first meeting called, as provided in sections 3
and 4 hgreof, the presence at the meeting of members or(gf proxies
entitled to cast sixty percent .(60%) of all the votes of each
class of membership shall constitute a quorum. If the reqhired
quorum is not forthcoming at any méetinq, another meeting may Se
called,'subject to the notice fequirement get forth in sections

3 and 4, and the required quorum at any such subsequent meeting
shall be one-half (1/2) of the required quorunm at the preceding
meeting. No such subsequent meetinq shall be held more than sixty
(60) days following the preceding meeting.

Section 7. Date of Commencement of 2nnual Assessments: Due

Dates, The annuai assessments provided for herein shall commence
as to all Lots on' the first day of the month following the
conveyance of the Common Area., The first annual assessment shall
be adjusted according to the numﬁér of ménths remaimng in the
calendar year., The Board of Directors snall fix. the amount of the
annual assessment against each Lot At least thirty (30) days in
advance of each annual assessment period. Written notice of the
annual assessment shall be sent to every Owner subject thereto.
The due dates shall be established by the Board of Directors. The
Association shall upon demand at any time furnish a certificate

in writing signed by an officer of the Association setting forth
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whether the a;sessments on a specified Lot have been paid. A
reasonable charge may be made by the Board for the issuance of
these certificates, Such certificate shall be con@lusive evidence
of payment of any assessment therein stated to have been paid.

Section 8. Effect of Nonmayment of Assessments: Remedies

of the Association, Any assessments which are not paid when due

"shall be delinquent, If the assessment is not ﬂald within thirty
(30) days after the due date, the assessment shall hear interest
from the date of delinguency at the rate of six percent per annunm,
and the Association may brinag an action at law agqainst the.Owner
éersonally obligated to pay the same, or foreclose the lien against
the property, and interest, costs, and reasonable attorney's fees
of any such action shall be added to the amount of such assessment.
No Owner may waive or otherwise escape liability for the assessments
provided for herein by non-use of the, Common Area or abandonment

of his Lot,

Section 9. Subordination of the Lien to llortgages, The lien

‘of the assessments provided for herein shall be subordinate to the
lien of any mortgage or mortgages. Sale or transfer of any Lot
shall not affect the assessment lien. The sale or transfer of

any Lot which is subject to any mortrage, pursuant to a_decree

of foreclosure under such mortgaqe"or any procecding in lieu of
foreclosure thereof, sihall extinquish the lien of such assessments
as to payments thereof which becaﬁe due prior to such sale or

' transfer. No sale or transfer shall relieve such Lot from liability
for any assessments thereafter becoming due or from the lien

thereof.

Section 10, Exempt Property, The followina property

subject to this Declaration shall be exempt from the assessments

created herein: (a) all properties dedicated to and accepted by
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a local public authority; (b) the Common Area; and (¢) all
properties owned by a charitable or nonprofit organization exempt
from taxation by the laws of the State of Oregon. No land or
improvements devoted to dwelling use shall be cxemét from said
assessments.
ARTICLE VII
ARCHITECTURAL CONTROL
No building, fénce, wall or other structure shall be
commenced, erected or maintained upon the Prcperties, nor shall
any exterior addition to or change or alteration therein be made
until the plans and specifications showing tize nature, kind, shape,
height, materials, and location of the same shall have been
submitted to and approved in writing as to.harwony of external
design and location in relation to surrounding structures and
topography by the Board of Directors of the Association, or by an
architectural committee composed of tgree (3) or more
representatives appointed by the Board, 1In the event said Board,
or its designated committee, fails to approve or disapprove such
design and location Qithin thirty (30) days aftar said plans and
specifications have been submitted to it, approval wiil not bhe
required and this Article will be deemed to have been fuily complied
with,
ARTICLE VIII
EXTERIOR MAINTENANCE

In the event an owner of any Lét in the Properties shall
fail to maintain the premises and the improvements situated thereoﬁ
in a manner satisfactory to the Board of Directors, the Association,
after approval by two-thirds (2/3) vote of the Board of Dirsctors,
shall have the right, through its agents and empléyees, to enter

upon said parcel and to repair, maintain, and restore the Lot and
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the exteriofmbf the buildings and any other improvements erected
thereon, The cost of such exterior maintenance shall be added
to and become part of the assessment to which sucp Lot is
subject. h
ARTICLE IX
USE RESTRICTIONS

1. Land Usec and Building Type. No lot shall be used

except for residential purposes. Mo building shall be erected,
altered, placed, or permitted to remain on any lot other than one
detached single-family dwelling not to exéeed thirty fgg; in
height aﬁd a private garage for not more than thrce cars.

2. Dwelling., The ground floor area of the m&in structure,
exclusive of open porches and garages, shall be not less than
1200 square feet for a one=-story dwelling, nor less than 800
square feet for a dwelling of more than one story. Buildings

7

shall be constructed of good average quality materials,

3, Building Location, Buildings shall be placed on the

lot so as to conform to the following set back requirements: Front
yards shall have a minimum depth of 25 feet, Side yards shall
have a minimum width of 8 feet. On a corner lot, the side yard
for all buildings shall be a minimum of 20 feet on the side
abutting a street, Rear yards shall have a minimum depth of 25
fee?. For the purpose of this co;enant,ieaves, steps, and cpen
porches snall not be considered as a part of a building, provided,
however, that this shall not be;coﬁstrued to permit any portion
of a building on a lot to encroach upon another lot nor to allow
eaves or cornices to extand more than 2 feet into the requirad
yard, |

4, Lot Area and Width. Mo dwelling shall be erected or

placed on any lot having a minimum average width of less tihan 65

Page 12 - Declaration of Covenants,
Conditions and Restrictions
CLdaewood Park Estates




Sow kS

feet nor shall any dwelling be erected or placed on any lot

having an area of less than 8,000 square feet.

a~;7 5. Nuisances, No noxious or offensive actiyity shall be

carried on upon any lot, nor shall anything be done thereon which
may be or may become an annoyance or nuisance to the neighborhood.

6, Temporary Structures., No structure of a temporary

character, trailer, tént, shack, barn, or other out building shall
be used on any lot at any time as a residence either temporarily or
permanently., No basement or garage shall be used as a residence
either temporarily or permanently unless attached to anquart of

a completed residential structure.

7. R-1 Zoning Incorporated. It is the intention of the

declarants that restrictions on this property shall be cénsistent
with and interpreted in accordance with the provisions of the
Zoning Ordinance of the City of Corvallis, Benton County, Oreqon
pertaining to R=-1 One=-Family Residengial Districts and that all
of the minimum requirements of said districts are incorporated

herein.

8. Fences, Walls and Hedges. No fence, wall, hedge or other

such dividing instrumentality over six feet in heighth or over
seven feet in heighth with one foot in heighth of open work shall
be constructed or maintained on any lot or any boundary line of

any lot within Edgewood Park Estates.

9. Garbage and Refuse Disposal. No lot shall be used or
maintained ‘as a dumping ground for fubbish, trash, garbage or
other waste. Any rubbish, trash, garbage or other waste temporarily
retained upon a lot shall be kept in clean and sanitary containers |
which are screened from view of any adjacent lot or common area.

10, Common Area. No fence, wall, or hedge shall be constructéd

or planted along more than one-half of the length of any property
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line adjacent to any common area within Edgewood Park Estates.
The remaining length of a property line adjacent to a common area
may be screened with a feﬁce, wall or hedge set bdck at least 30
feet from the property line common with the common area, and the
two portions may be joined with a matching fence, wall or hedge. No
compost pile, burn pile, storage pile of material or vegetable .
garden shall be kept in any area between aAcommon area ahd a
required setback line fqr a fence, wall, hedge or other such
dividing instrumentality. All open spaces facing a common area
shall be maintained in a tidy conditién at all times and-must Dbe
planted with lawn, shrubs, trees or qﬁyuhd cover where said |
spaces adjoin a common area boundary.

ARTICLE X

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall

have the right to enforce, by any proceeding at law or in equity,
all restrictions, conditions, covenants, reservations, liens and
‘charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Association or by any Owner to enforce
any covenant or restriction herein contained shall in no event be
deemed a waive; of the right to do so thereafter.

Section 2. Severability. -Invalidation of any one of these

covenants or restrictipns by judgment or court order shall in no
wise affect any other provisions which shall remain in full force

and effect,

Section 3. Amendment. The covenants and restrictions of tihis

Declaration shall run with and bind the land, and shall inure to
the benefit of and be enforceable by the Association, or tne
Owner of any Lot subject to this Declaration, their respective

legal representatives, heirs, successors, and assigns, for a term
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of twenty-five (25) years from the date this Declaration is
recorded, after which time said covenants shall be automatically
extended for successive periods of ten (10) years.f The covenants
and restrictions of this Declaration may be amended during the
first twenty-five (25) year period by an iﬁstrument signed by not
less thap ninety percent (90%) of the Lot Owners, and thereafter
by an instrument signed by not less than seventy-five percent (75%)

of the Lot Owners. Any amendment must be properly recorded.

Section 4. FHA/VA Approval, ' As long as there is a Class B

membership, the fdilowing actions will require the priofm;bproval
of the Federal Housing Administration or the Veterans Administration:
Annexation of additional properties, dedication of Common Area, and
amendment of this Declaration of Covenants, Conditions, and
Restrictions. |

IN WITNESS WHEREOF, the undersigned, being the Declarant herein,

/
. \ /
has hereunto set its hand and seal this 7/ day of ~l’i v ’
I

1<
s

- HARMAN INVESTMENT CORP,,
f - . an Oregon Corporation, Declarant

L '/
. A e, o 4 Tt gy
by‘: Lot 0 UYL T G
P

g President
STATE OF OREGON, )
) ss. 1 v -
County of Benton. ) T ,1967
Personally appeared James Harman » Who being duly sworn

did say that he is the president of Harman Invesment Corp., and that
the seal affixed to the foregoing instrument is the corporate seal
of said corporation and that said instrument was signed and sealed
in behalf of said corporation by authority of its board of directors:
and he acknowledged said instrument to be its voluntary act and deed.

R P AL
Notary Public for Oregan
My Commission Expiresz/j; ... -
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